
IN THE DISTRICT COURT OF MARYLAND  
FOR PRINCE GEORGE’S COUNTY 

Courthouse, BourneWing, Upper Marlboro, MD 20722 
 

STATE OF MARYLAND   * 
 
VS.      * Case Number  
 
      * 
 

MEMORANDUM IN SUPPORT OF THE 
ADMISSION OF CHARACTER EVIDENCE 

 
  , by his attorney, Thomas C. Morrow, hereby submits the following Memorandum in Support 

of the Admission of Character Testimony and states as follows: 

1. Defendant has been accused of inappropriate contact by a student at ____________ High 

School and is proceeding to trial on charges stemming from that accusation. 

2. As part of his defense, wishes to introduce evidence relating to her character for appropriate 

interaction with students.  The State has indicated that it will object to the introduction of any such 

evidence as inadmissible under Maryland Rule 5-404(a)(1).1 

3. submits that pursuant to Maryland case law and Rule 5-404(a)(1)(A), this testimony is 

admissible because it goes directly to the likelihood of whether he would have committed the crime 

with which he is charged.   

4.  __________________’s position finds support in the cases of Braxton v. State, 11 Md. App. 435 

(1971) and Hallengren v. State, 14 Md. App. 43 (1972).  In Braxton, a defense witness testified that the 

defendant, who was on trial for robbery, “ha[d] a reputation for good charcter [sic] and honesty, 

trustworthy,” that he “had never ‘heard people speak badly of [the defendant]” and that he had been 

told that the defendant was “an honest and truthful person.”  Braxton, 11 Md. App. at 436-37.   
                                       

1 This statute states, in relevant part: 
                        (a)  Evidence of a person’s character or a trait of character is not admissible for the purpose of            

proving action in conformity therewith on a particular  occasion, except: 
  (A)Character of Accused.  Evidence of a pertinent trait of character of an accused offered by the                     

accused, or by the prosecution to rebut same. 
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5. The defense requested an instruction that this evidence was relevant to the question of whether 

the defendant committed the crime “because the jury may, if its judgment so directs, reason that it is 

improbable that a person of good character in such respects would have conducted himself as alleged.”  

Id. at 438.  The trial court refused, and the Court of Special Appeals reversed, holding that the trial 

court “erred in not giving the requested instruction, reasoning that Braxton was entitled to offer 

evidence of his good character as proof that it was unlikely that he would have committed the armed 

robbery with which he was charged.”  Hallengren, 14 Md. App. at 48.    

6. Although the Braxton opinion concerns a jury instruction, it also extensively addresses the 

admissibility of the underlying evidence.  The Braxton court explained that character evidence will be 

admissible if it concerns a trait of character relevant to the likelihood that the defendant committed the 

alleged crime: 
 

As distinguished from the limited concept of character within the impeachment rule as 
relating only to credibility, a defendant may always offer evidence of his good character 
and to prove that his character was such as to make it unlikely that he would have 
committed the act charged against him... Neither the defendant nor the prosecution may 
offer evidence of general good or bad character. To be relevant, it is necessary that the 
character be confined to an attribute or trait the existence or nonexistence of which would 
be involved in the noncommission or commission of the particular crime charged. This, of 
course, depends upon the moral wrong involved in the commission of the crime charged. 

 
Braxton, 11 Md. App. at 439 (emphasis added). 

7. The court quoted extensively from Wharton’s Criminal Evidence (12th ed). with approval, 

demonstrating the difference between relevant and irrelevant character traits: 
 

It is irrelevant to show the defendant's reputation for honesty and integrity in a prosecution 
for adultery; for truth and veracity, or peace and quietude, in a prosecution for statutory 
rape; for good military conduct in a rape prosecution; for truth and veracity in a robbery 
prosecution; or for honesty and integrity, in a murder prosecution; for morality and sobriety 
in a prosecution for a false bank report entry; or for reliability in business in a prosecution 
for the malicious destruction of property. Braxton 11 Md. App. at 440 (quoting Wharton, 
supra Section 221, p. 460) (emphasis added). 

8. The court held that the instruction should have been given and concluded:  “We cannot say that 

a reputation for being honest and trustworthy is irrelevant in a prosecution for robbery.”  Id. at 442. 
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9. In contrast, the Court of Special Appeals reached the opposite decision in Hallengren, where 

the defendant sought an instruction based on testimony regarding his reputation for truthfulness and 

veracity during his trial for public disturbance, use of obscene language in public, and disorderly 

conduct.  Hallengren, 14 Md. App. at 44. 

10. In distinguishing Braxton, the Court of Special Appeals stated: 
 

Unlike the factual situation in Braxton, the testimony pertaining to appellant's good 
reputation for truth and veracity was not relevant to demonstrate that it was unlikely that he 
would commit the crimes with which he was charged. A person whose reputation for truth 
and veracity is good is no less likely a candidate to violate Sections 121 and 123 than a 
person whose reputation for those traits is bad. A good reputation for truth and veracity is a 
character trait relevant to credibility, and we think it plain from the record that appellant's 
only purpose in offering such testimony was to support or bolster his own credibility as a 
witness in order to convince the jury that he, and not the police, should be believed. While 
appellant had a right to prove that he possessed traits of character which would entirely 
restrain him from committing the crimes alleged, Comi v. State, 202 Md. 472, 97 A.2d 
129; Berger v. State, 179 Md. 410, 20 A.2d 146; Nelson v. State, 5 Md.App. 109, 245 A.2d 
606, and could, in view of the nature of the offenses charged against him, have undertaken 
to prove that his reputation for peace and quietude was good, see Nixon v. State, 204 Md. 
475, 105 A.2d 243, he did not pursue this line of defense. 
 

Hallengren, 14 Md. App. at 49-50 (emphasis added). 
 
11. Clearly, evidence pertaining to                             character for appropriately interacting with 

students goes directly to the likelihood (or unlikelihood) that she committed the crimes with which she 

has been charged.  Therefore, under Maryland Rule 5-404 and the cases cited herein, this testimony is 

admissible and should be permitted at trial. 

     

    Respectfully submitted, 

 
      ____________________________________ 
       


